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FEDERAL  ENERGY  OFFICE 
[  10  CFR  Part  211  ] 

PROPANE  ALLOCATION  PROGRAM 
Proposed  Revisions 

The  Federal  Energy  Office  hereby  gives 
notice  of  a  proposal  to  amend  Title  10 
of  the  Code  of  Federal  Regulations,  Part 
211. 

The  proposed  revision  would  provide  a 
propane  allocation  program  which  en¬ 
compasses  on  entire  calendar  year,  and 
integrates  the  allocation  rules  for  pro¬ 
pane  more  completely  into  FEO’s  regu¬ 
latory  framework.  In  addition,  as  FEO 
anticipates  a  shift  from  an  extreme  short 
supply  situation  to  a  situation  In  the 
summer  months  in  which  the  demand  for 
propane  is  traditionally  less,  FEO  would 
propose  that  a  more  flexible  program  be 
Initiated  to  accommodate  periods  of  in¬ 
creased  supply.  Therefore,  the  proposed 
revision  of  Subpart  D  (Propane)  would 
provide  a  program  which  Is  more  respon¬ 
sive  to  changing  supply/demand  situa¬ 
tions. 

The  proposed  Subpart  D  contains  sev¬ 
eral  significant  modiflcations  of  the  cur¬ 
rent  propane  program  which  should  be 
noted.  The  existing  propane  program 
which  has  a  base  period  of  October  3, 
1972,  to  April  30,  1973,  would  be  modified 
to  provide  quarterly  base  periods  based 
upon  the  period  April  1,  1972,  through 
March  31, 1973. 

The  allocation  levels  provided  in 
§  211.83  would  be  conformed  to  the  pro¬ 
posed  revision  of  Part  211  for  which  a 
notice  of  proposed  rulemaking  was  pub¬ 
lished  in  the  Federal  Register  on  March 
29,  1974.  In  essence,  these  changes  would 
clearly  state  that  the  allocation  levels  of 
“agricultural  production”  and  “Depart¬ 
ment  of  Defense  uses”  are  not  subject  to 
an  allocation  fraction.  The  allocation 
levels  for  industrial  and  commercial  use 
woul-i  be  changed  to  impose  a  volumetric 
restraint  of  210,000  gallons  per  year  only 
upon  standby  volumes.  The  allocation 
level  for  propane  dispensing  stations  in 
the  current  §  211.83  would  be  contained 
in  proposed  §  211.85(c). 

The  proposed  revision  would  also 
adopt  most  of  rules  regarding  supplier/ 
purchaser  relationships  found  in  §  211.- 
9-13  of  the  proposed  revision  of  Part  211 
published  in  the  Federal  Register  on 
March  29,  1974. 

The  methods  of  allocation  imder  the 
proposed  program  would  differ  somewhat 
from  those  of  the  present  propane  pro¬ 
gram.  The  current  priority/non-priority 
basis  of  allocation  would  be  discontinued. 
The  method  of  allocation  under  the  pro¬ 
posed  program  would  utilize  base  period 
volumes  for  wholesale  purchaser- 
resellers.  Wholesale  purchaser-consumers 
and  end-users  would  receive  their  allo¬ 
cations  by  reference  to  the  appropriate 
allocation  level  for  their  usage  of  pro¬ 
pane. 

The  distinction  in  the  present  regula¬ 
tions  between  suppliers  and  reseller  would 
also  be  eliminated.  However,  a  new  sys¬ 
tem  of  rules  would  be  established  for  pro¬ 


pane  suppliers  which  produce  or  Import 
part  of  their  available  supply.  Such  sup¬ 
pliers  would  be  defined  as  “producers” 
and  would  be  subject  to  a  ^lecial  set  of 
rules  found  In  proposed  S  211.85(d) . 

Section  211.85(e)  would  contain  a  new 
provision  for  suppliers  which  have  an  al¬ 
location  fraction  greater  than  one  (1.0). 
This  section  would  require  those  sup¬ 
pliers  with  excess  supply  to  increase  the 
allocation  level  of  desl^ated  end-users 
and  wholesale  purchaser-consumers  and 
then  to  allocate  according  to  the  in¬ 
creased  allocation  levels. 

The  present  restrictions  on  release  of 
propane  from  merchant  storage  would  be 
discontinued  except  for  those  restrictions 
found  in  proposed  §  211.85(f) . 

Section  211.85(h)  would  be  added  to 
clarify  the  fact  that  propane  may  be 
stored  during  the  summer  if  it  is  both  a 
normal  business  practice  and  the  amount 
to  be  stressed  constitutes  a  reasonable 
amoimt  of  heating  season  usage. 

The  reporting  requirements  presently 
found  in  §  211.86  would  be  changed  to 
conform  to  the  reporting  procedures  of 
proposed  Subpart  L  which  was  published 
in  the  Federal  Register  on  March  29, 
1974. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  rulemaking  by  submitting 
written  data,  views  or  arguments  with 
respect  to  the  proposed  regulations  set 
forth  in  this  notice  to  the  Executive 
Secretariat,  Federal  Energy  Office,  Box 
AG,  Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  the  documents 
submitted  to  the  Federal  Energy  Office 
Executive  Secretariat  with  the  desigma- 
tion  “Proposed  Revision  of  Subpart  D.” 
Fifteen  copies  should  be  submitted.  All 
comments  received  by  April  15,  1974, 
and  all  other  relevant  information  will 
be  considered  by  the  Federal  Energy 
Office  before  final  action  is  taken  on  the 
proposed  regulations. 

(Emergency  Petroleum  Allocation  Act  of 

1973,  Pub.  L.  93-159,  E.O.  11748;  38  FR  33575; 
Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743,  Pub.  L. 
93-28,  87  Stat.  27;  E.O.  11730,  38  FR  19345; 
Cost  of  Living  Council  Order  No.  47,  39  FR 
24.) 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  Subpart  D  of  Part 
211,  Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

Issued  in  Washington,  D.C.,  April  5, 

1974. 

William  N,  Walker, 
General  Counsel. 
Federal  Energy  Office. 

Subpart  D  of  Part  211  is  revised  to  read 
as  follows: 

Subpart  D — Propane 

Sec. 

211.81  Scope. 

211.82  Definitions. 

211.83  Allocation  levels. 

211.84  Supplier/purchaser  relationships. 

211.85  Method  of  allocation. 

211.86  Producers  and  reporting  require¬ 

ments. 


Subpart  D — Propane 
§  211.81  Scope. 

(a)  This  subpart  describes  the  alloca¬ 
tion  program  for  propane  and  propane- 
butane  mixes  produced  in  or  imported 
into  the  United  States.  This  subpart  does 
not  apply  to: 

(1)  Ethane; 

(2)  Sales  of  bottled  propane;  and 

(3)  Propane  in  mixtures  of  light  hy¬ 
drocarbons  produced  in  a  refinery  and 
used  in  that  refinery  for  use  other  than 
as  a  feedstock. 

(b)  This  subpart  provides  for  a  State 
set-aside. 

§211.82  Definitions. 

For  purposes  of  this  subpart — 

“Based  period”  means  each  calendar 
quarter  during  the  period  April  1,  1972, 
through  March  31,  1973,  which  corre¬ 
sponds  to  the  present  calendar  quarter. 

“Bottled  propane”  means  propane  bot¬ 
tled  in  cylinders  with  a  capacity  of  one 
hundred  (100)  poimds  or  less,  provided 
that  the  cylinders  are  not  manifolded 
at  the  time  of  sale. 

“Ethane”  means  a  hydrocarbon  whose 
chemical  composition  is  CiHn. 

“Merchant  storage  facility”  means  any 
facility  which  is  utilized  to  store  propane 
for  firms  other  than  the  owner  or  oper¬ 
ator  of  such  a  facility. 

“Plant  protection  fuel”  means  the  use 
of  propane  in  the  minimum  volume  re¬ 
quired  to  prevent  physical  harm  to  the 
plant  facilities  or  danger  to  plant  r>er- 
sonnel.  This  includes  the  protection  of 
such  material  and  equipment  which 
would  otherwise  be  damaged,  but  does 
not  include  sufficient  quantities  of  pro¬ 
pane  required  to  maintain  plant  produc¬ 
tion.  Prx^ane  may  not  be  considered 
plant  protection  fuel  if  an  alternate  fuel 
is  available  and  technically  feasible  for 
substitution. 

“Producer”  means  a  refiner,  an  oper¬ 
ator  of  a  processing  plant,  or  an  importer 
which  imports  more  than  2,000,000  gal¬ 
lons  per  year. 

“Producer-purchaser”  means  a  pro¬ 
ducer  which  purchases  or  obtains  pro¬ 
pane  from  another  producer. 

“Producer-supplier”  means  a  pro¬ 
ducer  which  supplies  propane  to  another 
producer. 

“Process  fuel”  means  propane  used  to 
convert  a  substance  from  one  form  to 
another  such  as  in  applications  requir¬ 
ing  precise  temperature  controls  or  pre¬ 
cise  flame  characteristics.  Propane  may 
not  be  considered  process  fuel  if  an  alter¬ 
nate  fuel  is  available  and  technically 
feasible  for  substitution. 

“Prcqiane”  means  hydrocarbon  whose 
chemical  composition  is  predominantly 
CiH.  including  prc^ane  (1)  in  raw  mixed 
streams  of  natural  gas  liquids,  whether 
or  not  further  fractionated  or  processed 
to  recover  pixH^ane,  and  (U)  propane- 
butane  mixes. 

“Propane-butane  mix”  means  a  mix 
containing  ten  (10)  percent  or  more 
propane  by  weight. 
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“Standby  volumes”  means  those  vol- 
mnes  of  propane  iised  by  an  Industry  as 
a  temporary  substitute  for  a  primary  fuel 
(such  as  natural  gas)  in  times  of  shortage 
or  curtailment  of  the  primary  fiieL 
“Where  no  substitute  for  pr(H>ane  is 
available”  means  those  circumstances  tn 
which  no  alternate  fuel  is  available  or 
in  which  a  firm  has  historically  relied 
upon  propane  as  its  sole  fuel  source. 

§  211.83  Allocation  levels. 

(a)  General.  Hie  allocatim  levels  in 
this  paragTE^h  only  apply  to  allocations 
made  by  suppliers  or  producers  to  whole¬ 
sale  purchaser-consumers  and  end-users. 
Except  as  otherwise  provided  in  this  sub¬ 
part,  suiH>liers  shall  allocate  to  all  pur¬ 
chasers  to  which  the  allocation  levels  ap¬ 
ply  in  accordance  with  the  provisions  of 
§  211.10.  End-users  and  wholesale  pur¬ 
chaser-consumers  which  are  entitled  to 
purchase  propane  under  an  allocation 
level  not  subject  to  an  allocation  fraction 
shall  receive  first  priority  and  be  supplied 
sufficient  amounts  to  meet  100  percent  of 
their  allocation  requirements.  End-users 
and  wholesale  purchaser-consumers 
which  are  entitled  to  purchase  propane 
under  an  allocation  level  subject  to  re¬ 
duction  by  application  of  an  allocation 
fraction  shall  receive  second  priority. 

(b)  Allocation  levels  not  subject  to  an 
allocation  fraction.  One  hundred  (100) 
percent  of  current  requirements  for  the 
following  uses: 

(1)  Agricultural  production: 

(2)  Department  of  Defense  use  as  spec¬ 
ified  in  §  211.26. 

(c)  Allocation  levels  subject  to  an  allo¬ 
cation  fraction.  (1)  One  hundred  (100) 
percent  of  current  requirements  (as  re¬ 
duced  by  the  application  of  an  allocation 
fraction)  for  the  following  uses: 

( 1 )  Emergency  services ; 

(ii)  Energy  production; 

(iii)  Sanitation  services; 

(iv)  Telecommunications  services; 

(v)  Passenger  transportation  services; 

(vi)  Medical  and  nursing  buildings; 

(vii)  Aviation  ground  support  vehicles 
and  equipment; 

(viii)  Start-up,  testing  and  flame  sta¬ 
bility  of  electrical  utility  plants. 

(2)  Ninety-five  (95)  percent  of  base 
period  use  for  all  residential  use. 

(3)  Ninety  (90)  percent  of  ba.se  period 
use  for  the  following  uses : 

(i)  Commercial  use.  The  maximum 
volume  which  may  be  obtained  for  this 
use,  however,  is  210,000  gallons  per  year. 

(il)  Industrial  use  where  no  substitute 
for  propane  is  available.  The  maximum 
volume  which  may  be  obtained  for  stand¬ 
by  volumes,  however,  is  210,000  gallons 
per  year  or  90  percent  of  base  period  vol¬ 
ume,  whichever  is  less. 

'  (iii)  Transportation  services  other 
than  passenger  transportation  services 
or  aviation  ground  support  vehicles,  for 
vehicles  equipped  to  use  propane  as  of 
December  27, 1973. 

(iv)  Petrochemical  and  petrochemical 
precursor  production;  and 

(v)  Schools. 

(d)  Gas  utilities.  The  use  of  propane 
for  peak  shaving  by  gas  utilities  is  lim¬ 
ited  to  the  volumes  of  propane  equal  to 


those  amounts  contracted  for,  held  in 
storage  by,  or  purchased  for  ddivery  dur¬ 
ing  the  base  period,  regardless  of  whether 
those  volumes  were  used  during  the 
period.  Propane  shall  not  be  used  for 
peak  shaving  as  long  as  the  gas  utility 
continues  service  during  such  peak  shav¬ 
ing  usage  to  Interruptible  Industrial  cus¬ 
tomers  (other  than  for  process  fuel,  plant 
protection  fuel,  or  raw  material)  or  to 
any  customer  who  can  use  an  alternate 
fuel  other  than  natural  gas.  An  adjust¬ 
ment  to  base  period  voliune  may  be  ob¬ 
tained  pursuant  to  §  211.13. 

§  211.84  Supplier/purchaser  relation¬ 
ships. 

Supplier/purchaser  relationships  shall 
be  as  set  forth  in  §  211.9-13,  unless  other¬ 
wise  specified  in  this  subpart. 

§  2 1 1 .85  Method  of  allocation. 

(a)  Except  as  specifically  otherwise 
provided  in  this  subpart,  the  allocation  of 
propane  shall  be  as  specified  in  §  211.10. 
Provisions  to  adjust  a  wholesale  piur- 
chaser’s  base  period  volume  are  specified 
in  §  211.13.  New  wholesale  purchasers 
and  end-users  are  subject  to  the  require¬ 
ments  of  §  211.12. 

(b)  The  initial  State  set-aside  level 
for  propane  is  three  (3)  percent  of  a 
prime  supplier’s  estimated  portion  of  its 
total  supply  for  that  month  which  will 
be  sold  into  the  State’s  distribution  sys¬ 
tem  for  consumption  within  the  state. 
Section  211.17  shall  control  the  distribu¬ 
tion  of  propane  from  the  state  set-aside. 

(c)  Notwithstanding  the  provisions  of 
§  211.10,  dispensing  stations  and  other 
wholesale  purchaser-resellers  which  sell 
only  bottled  propane  to  end-users  shall 
be  entitled  to  receive  a  volume  of  propane 
equal  to  one  hundred  (100)  -percent  of 
the  volume  necessary  to  supply  the  cur¬ 
rent  requirements  of  all  end-users  pur¬ 
chasing  from  them,  as  reduced  by  appli¬ 
cation  of  their  supplier’s  allocation  frac¬ 
tion.  The  maximum  volume  in  excess  of 
base  period  volume  which  may  be  ob¬ 
tained  pursuant  to  this  paragraph  may 
not  exceed  15,000  gallons  per  year.  In¬ 
creases  in  volume  necessary  to  supply  the 
current  requirements  of  all  end-users 
shall  be  certified  by  the  dispensing  sta¬ 
tion  or  other  wholesale  purchaser- 
reseller  to  its  supplier  in  the  same  man¬ 
ner  as  provided  for  end-users  and 
wholesale  purchaser-consumers  entitled 
to  an  allocation  level  of  100  percent  of 
current  requirements  under  §  211.13(d). 

(d)  Notwithstanding  the  provisions  of 
§  211.9-13,  producers  shall  allocate  their 
allocable  supply  in  the  following  manner; 

(DA  firm  which  operates  both  in  the 
capacity  of  a  producer  and  in  the  capac¬ 
ity  of  a  wholesale  purchaser-reseller 
shall  only  be  consider^  as  a  producer 
for  purposes  of  this  subpart. 

(2)  In  calculating  an  allocation  frac¬ 
tion,  a  producer  shall  comply  with  the 
provisions  of  §  211.10(b)  except  that  the 
supply  obligation  of  a  producer-supplier 
shall  also  include  the  amoimts  of  the 
adjusted  base  period  volumes  of  pro¬ 
ducer-purchasers  which  purchased  from 
it  during  the  base  period.  It  a  producer- 
purchaser  also  supplies  wholesale  pur¬ 


chaser-resellers  which  have  certified 
amounts  of  propane  to  be  for  ultimate  use 
imder  an  allocation  level  not  subject  to 
an  allocation  fraction  that  producer- 
purchaser  may  not  recertify  such 
amoimts  to  the  producer-supplier  which 
supplies  it  nor  may  such  amounts  be 
excluded  from  the  calculation  of  the 
supifiy  obligation  ci  that  wholesale  pur¬ 
chaser’s  producer-supplier. 

(3)  Each  producer-sutQJller  shall  first 
allocate  to  each  producer-purchaser 
which  purchased  propane  from  that  pro¬ 
ducer-supplier  during  the  base  period  a 
volume  of  propane  equal  to  the  product 
of  the  producer-supplier’s  allocation 
fraction  multiplied  times  that  producer- 
purchasers  base  i>eriod  use. 

(4)  Each  producer  shall  seccoidly  allo¬ 
cate  from  its  total  supply  of  propane  to 
wholesale  purchasers  or  end-users  in  ac¬ 
cordance  with  the  provisiems  of  I  211.10 

(c) . 

(5)  A  wholesale  purchaser-reseller 
which  receives  a  certification  of  alloca¬ 
tion  requirements  not  subject  to  an  allo¬ 
cation  fraction  may  recertify  those 
amounts  to  a  producer  in  the  same  man¬ 
ner  as  such  amounts  may  be  recertified 
to  a  supplier  pursuant  to  211.12(d). 

(e)  Notwithstanding  any  other  provi¬ 
sion  of  §  211.9-13,  suppliers  or  producers 
with  an  allocation  fraction  greater  than 
one  (1.0)  shall  allocate  their  allocable 
supply  in  the  following  manner: 

(1)  If  the  allocation  fraction  of  a  sup¬ 
plier  or  producer  exceeds  one  (1.0),  the 
supplier  or  producer  shall  make  alloca¬ 
tions  based  on  an  allocation  fraction  of 
one  (1.0),  and  shall  separately  report  by 
certified  mail  to  the  National  FEO  and 
the  appropriate  Regional  FEO  the  vol¬ 
ume  of  surplus  product  available.  ’The 
National  FEO  may  direct  that  the  prod¬ 
uct  be  distributed  among  other  suppliers 
or  producers  or  be  sold  to  designated 
wholesale  purchasers  or  end-users. 

(2)  If  the  reporting  supplier  or  pro¬ 
ducer  is  not  notified  to  the  contrary  by 
the  National  FEO  within  fifteen  (15) 
days  after  filing  with  the  National  FEO. 
it  shall  distribute  its  excess  supplies  in 
accordance  with  the  following  increases 
in  allocation  levels: 

(i)  Residential,  school  and  other 
transportation  uses  shall  be  increased  to 
100  percent  of  current  requirements. 

(ii)  Industrial  use  shall  be  increased 
to  110  percent  of  base  period  volumes 
for  u^e  as  a  primary  fuel,  plant  protec¬ 
tion  fuel  or  process  fuel. 

(iii)  Industrial  standby  use  shall  be 
increased  to  100  percent  of  base  period 
for  space  heating  and  other  uses. 

(iv)  Petrochemical  and  petrochemical 
precursor  production  use  shall  be  in¬ 
creased  to  110  percent  of  base  period 
volume. 

The  supplier  or  producer  shall  supply 
each  of  its  purchasers  in  accordance  with 
these  increased  allocation  levels  until  its 
allocation  fraction  again  equals  one 
(1.0)  in  accordance  with  the  provisions 
of  §  211.10(c)  as  modified  by  paragraph 

(d)  of  this  section. 

(3)  If  the  supplier  or  producer  again 
reaches  an  allocation  fraction  of  one 
(1.0)  after  supplying  all  the  Increased 
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allocation  requirements  specified  above, 
it  shall  again  report  to  the  National 
and  Regional  FEO.  If  the  reporting  sup¬ 
plier  Is  not  notified  to  the  contrary  by 
the  National  FEO  within  fifteen  (15) 
days  after  filing,  it  may  distribute  the 
excess  volume  at  its  discretion. 

(f)  Operators  of  merchant  storage 
facilities  shall  not  release  for  shipment 
to  gas  utilities  any  quantity  of  propane 
which,  when  taken  together  with  other 
amounts  of  propane  supplied  to  that 
utility  for  that  allocation  quarter,  ex¬ 
ceeds  Its  quantity  of  propane  which  may 
be  supplied  imder  the  allocation  level 
for  utUities  in  §  212.83(d). 

(g)  Suppliers  or  producers  with  two  or 
more  distribution  subsystems  or  regions 
Independent  of  one  another  may  calcu¬ 
late  separate  allocation  fractions  for 
each  such  area  provided  that  the  sup¬ 
plier  or  priuMuy  producer  notifies  the 
FEO  by  certifi^  mail  of  the  use  of 
multiple  allocation  fractions  and  fully 
justifies  such  practices  at  least  fifteen 
days  prior  to  distributing  any  suppliers 
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pursuant  to  miiltlple  allocation  frac¬ 
tions.  The  FEO  may  disallow  the  use  of 
multiple  allocation  fractions  to  the  ex¬ 
tent  that  It  determines  that  such  a 
practice  contravenes  the  Intent  of  this 
part. 

(h)  Producers,  suppliers  and  whole¬ 
sale  purchasers  shall  be  permitted  to 
accumulate  an  Inventory  of  propane 
during  the  siunmer  In  quantities  which 
are  normal  and  reasonable  for  heating 
season  usage  In  accordance  with  its  nor¬ 
mal  business  practices. 

(i)  Propane  used  as  a  feedstock  in  Syn¬ 
thetic  Natiual  Gas  plants  shall  be  allo¬ 
cated  in  accordance  with  the  appropriate 
sections  of  Subpart  K  of  this  Part. 

§  211.86  Producers  and  Reporting  Re¬ 
quirements. 

(a)  All  owners  of  merchant  storage  fa¬ 
cilities  (or  (orators  thereof),  with  a  ca¬ 
pacity  In  excess  of  500,000  gallons  which 
store  propane  shall  report  to  the  Admin¬ 
istrator,  FEO,  the  total  volume,  locations, 
and  ownership  of  propane  in  storage  In¬ 


cluding  that  owned  by  the  storage  owner 
or  operator  or  aflUiated  companies,  and 
that  held  in  transit.  If  It  is  not  possible  to 
report  each  separate  accoimt  of  “in  tran¬ 
sit”  storage,  then  the  total  volume  shall 
be  reported.  This  same  information  shall 
be  reported  as  of  the  end  of  each  month 
on  form  FEO  103  P  and  filed  within  fif¬ 
teen  (15)  days  after  the  close  of  that 
month. 

(b)  All  matters  pertaining  to  the  allo¬ 
cation  of  propane  shall  be  addressed  to 
the  appropriate  State  office  or  regional 
FEO  office  as  specified  in  §  205.13. 

(c)  The  general  reporting  and  record¬ 
keeping  requirements  cmitalned  in  sub¬ 
part  L  of  this  Part  apply  to  this  subpart. 

(d)  A  hardship  application  may  be 
submitted  to  the  appropriate  State  office 
as  provided  in  §  211.17  for  imdue  hard¬ 
ship  to  any  wholesale  purchaser  or  end- 
user  resulting  from  the  provisions  of  this 
subpart. 
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